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1 .  P r o c u r i n g  o f f i c i a l s  are a f f o r d e d  a r e a s o n a b l e  d e g r e e  o f  
d i s c r e t i o n  i n  t h e  e v a l u a t i o n  of p r o p o s a l s  and  t h e i r  
e v a l u a t i o n  w i l l  n o t  be d i s t u r b e d  u n l e s s  shown t o  be  
a r b i t r a r y  o r  i n  v i o l a t i o n  o f  p rocuremen t  laws or r e g u l a -  
t i o n s .  A mere d i s a g r e e m e n t  between t h e  p r o t e s t e r  and  t h e  
agency  o v e r  t h e  t e c h n i c a l  e v a l u a t i o n  is n o t  s u f f i c i e n t  t o  
show t h a t  t h e  e v a l u a t i o n  was u n r e a s o n a b l e .  

2. P r o t e s t  t h a t  p rocuremen t  s h o u l d  have  been s e t  a s i d e  f o r  
small b u s i n e s s  c o n c e r n s  is  u n t i m e l y  when n o t  f i l e d  p r i o r  t o  
c l o s i n g  d a t e  f o r  receipt o f  p r o p o s a l s .  

3 .  G e n e r a l  Accoun t ing  O f f i c e  d o e s  n o t  c o n d u c t  i n v e s t i g a -  
t i o n s  p u r s u a n t  t o  i ts  b i d  p r o t e s t  f u n c t i o n  f o r  t h e  p u r p o s e  
o f  e s t a b l i s h i n g  t h e  v a l i d i t y  of  a p r o t e s t e r ' s  s p e c u l a t i v e  
s t a t  emen t s . 
DBC I S ION 

McCollum and Associates p r o t e s t s  t h e  award of  a c o n t r a c t  t o  
Human A f f a i r s  I n t e r n a t i o n a l ,  I n c .  under  r e q u e s t  f o r  
proposals (RFP) N o .  YA551-RFP8-340017, i s s u e d  by t h e  Bureau 
of Land Management (BLM), Department  of t h e  I n t e r i o r ,  f o r  
t h e  deve lopmen t  and p e r f o r m a n c e  of  a c o u n s e l i n g  s e r v i c e s  
program f o r  a l l  BLM employees  i n  t h e  s t a t e  of Utah .  
McCollum c o n t e n d s  t h a t  t h e  a g e n c y ' s  t e c h n i c a l  e v a l u a t i o n  of 
i ts  p r o p o s a l  was u n r e a s o n a b l e .  The p r o t e s t e r  a l s o  c o n t e n d s  
t h a t  t h e  s o l i c i t a t i o n  s h o u l d  have  been s e t  a s i d e  f o r  small 
b u s i n e s s e s  and requests t h a t  BLM's r e c o r d  of a l l  c o n t r a c t  
awards i n  Utah be examined  t o  d e t e r m i n e  i f  t h e r e  e x i s t s  a 
p a t t e r n  of d i s c r i m i n a t i o n  a g a i n s t  small b u s i n e s s e s ,  
p a r t i c u l a r l y  women-owned small  b u s i n e s s e s .  

W e  deny  t h e  p r o t e s t  i n  p a r t  and d i s m i s s  it i n  p a r t .  



The RFP,  i s s u e d  on  A p r i l  1 1 ,  1988, s t a t e d  t h a t  t h e  contrac- 
tor  would be r e s p o n s i b l e  f o r  e s t a b l i s h i n g  and c o n d u c t i n g  a 
program of e f f e c t i v e ,  e f f i c i e n t  p r o f e s s i o n a l  c o u n s e l i n g  
s e r v i c e s  for  a p p r o x i m a t e l y  560 BLM employees  p e r f o r m i n g  
d u t i e s  i n  a broad  r a n g e  o f  o c c u p a t i o n a l  e n d e a v o r s  i n c l u d i n g  
p r o f e s s i o n a l ,  a d m i n i s t r a t i v e ,  t e c h n i c a l ,  c l e r i c a l ,  t r a d e  and 
c r a f t  p o s i t i o n s  i n  1 2  BLM f i e l d  o f f i c e s  l o c a t e d  t h r o u g h o u t  
Utah.  T h e  RFP c o n t e m p l a t e d  award of a f i r m - f i x e d - p r i c e  
c o n t r a c t ,  w i t h  a 20 p e r c e n t  v a r i a t i o n  i n  q u a n t i t y ,  and 
r e q u i r e d  t h e  s u b m i s s i o n  o f  t e c h n i c a l  and p r i c e  proposals.  
S e c t i o n  J o f  t h e  RFP i n c l u d e d  d e t a i l e d  i n s t r u c t i o n s  t o  
o f f e r o r s  on  how t o  p r e p a r e  t h e i r  t e c h n i c a l  and p r i c e  
p r o p o s a l s .  

S e c t i o n  M o f  t h e  RFP, " E v a l u a t i o n  Factors f o r  Award," s t a t e d  
t h a t  t e c h n i c a l  merit  would be o f  g r e a t e r  impor t ance  t h a n  
p r i c e  i n  awarding  t h e  contract .  BLM used  a 60/40 r a t i o  o f  
t e c h n i c a l  f a c t o r s  t o  p r i c e .  S e c t i o n  M also l i s t e d  f o u r  
t e c h n i c a l  e v a l u a t i o n  fac tors ,  i n  d e s c e n d i n g  o r d e r  o f  
i m p o r t a n c e ,  based  on a 100-po in t  scale: ( 1 )  q u a l i f i c a t i o n s  
of p e r s o n n e l  p e r f o r m i n g  t r a i n i n g ,  p rob lem e v a l u a t i o n ,  and 
casework  management ( 5 0  p o i n t s ) ;  ( 2 )  t e c h n i c a l  a p p r o a c h :  
u n d e r s t a n d i n g  o f  t h e  p rob lem ( 2 5  p o i n t s ) ;  (3) r e a l i s t i c  p l a n  
and s c h e d u l e  ( 1 5  p o i n t s ) :  and ( 4 )  p roposed  methodology of 
p e r f o r m i n g  r e q u i r e d  t r a i n i n g  courses ( 1 0  p o i n t s ) .  Pr ice  
scores based  on a 1 0 0 - p o i n t  scale were a s s i g n e d  u s i n g  t h e  
lowest p r i c e  o f f e r e d  a s  t h e  benchmark. 

T h r e e  o f f e r o r s  s u b m i t t e d  t e c h n i c a l  and p r i c e  p r o p o s a l s .  A l l  
o f f e r o r s  were found a c c e p t a b l e  and were asked  t o  s u b m i t  b e s t  
and f i n a l  o f f e r s  ( B A F O s ) .  McCol lum,  which BLM asked  t o  
a d d r e s s  6 a reas  i n  i t s  t e c h n i c a l  proposal and 5 areas i n  i ts  
p r i c e  p r o p o s a l  when s u b m i t t i n g  i ts  BAFO, r e c e i v e d  a f i n a l  
t e c h n i c a l  score o f  4 7 ,  a p r i c e  score o f  43.32 and a t o t a l  
score of 45.53 ( b a s e d  o n  t h e  60/40 r a t i o  o f  t e c h n i c a l  
f a c t o r s  t o  p r i c e ) .  Human A f f a i r s  r e c e i v e d  a t e c h n i c a l  score 
o f  92 ,  a p r i c e  score of 100 (because i t s  p r i c e  was l o w e s t ) ,  
and  a t o t a l  score of 9 5 . 2 0 .  On J u l y  2 0 ,  BLM awarded t h e  
c o n t r a c t  t o  Human A f f a i r s  based  on  i t s  t o p  t e c h n i c a l  r a n k i n g  
and  i t s  l o w  p r i c e .  M c C o l l u m  r e c e i v e d  no t i ce  o f  t h e  award on 
J u l y  29 and pro tes ted  t o  o u r  O f f i c e  on August 2 .  

McCollum c o n t e n d s  t h a t  t h e  d e f i c i e n c i e s  no ted  by BLM i n  i t s  
BAFO " r e v e a l  a p a t t e r n  of s u b j e c t i v e  and u n s u b s t a n t i a t e d  
criticisms of a m i n o r  magni tude ,  f a r  too t h i n  i n  s u b s t a n c e  
t o  make my p r o p o s a l  t e c h n i c a l l y  u n a c c e p t a b l e . "  BLM, 
however ,  d i d  n o t  reject M c C o l l u m ' s  p r o p o s a l  a s  t e c h n i c a l l y  
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u n a c c e p t a b l e ;  what  M c C o l l u m  is a p p a r e n t l y  c o n c e r n e d  w i t h  is 
t h e  low score t h a t  i t s  f i n a l  t e c h n i c a l  proposal r e c e i v e d . l /  

I n i t i a l l y ,  w e  n o t e  t h a t  t h e  e v a l u a t i o n  and s c o r i n g  of 
t e c h n i c a l  proposals is t h e  f u n c t i o n  o f  t h e  c o n t r a c t i n g  
agency  and our r e v i e w  o f  a l l e g e d l y  improper e v a l u a t i o n  i s  
l i m i t e d  t o  t h e  d e t e r m i n a t i o n  o f  w h e t h e r  t h e  e v a l u a t i o n  was 
f a i r  and r e a s o n a b l e  and  c o n s i s t e n t  w i t h  t h e  s t a t e d  e v a l u a -  
t i o n  c r i t e r i a .  D e l a n e y ,  S i e g e l ,  Zorn  & ASSOCS., B-224578.2, 
Feb. 1 0 ,  1987,  87-1 C P D  11 1 4 4 .  Moreover, t h e  p ro tes te r  h a s  
t h e  b u r d e n  o f  a f f i r m a t i v e l y  p r o v i n g  i t s  case, and mere 
d i s a q r e e m e n t  w i t h  a t e c h n i c a l  e v a l u a t i o n  d o e s  n o t  s a t i s f y  - 
t h i s  r e q u i r e m e n t .  S t r u c t u r a l  A n a l y s i s  T e c h n o l o g i e s ,  I n c . ,  
B-228020, NOV. 9 ,  1987,  87-2 CPD 11 466. 

I n  it agency  repor t ,  BLM s t a t e s  t h a t  it found M c C o l l u m ' s  
f i n a l  t e c h n i c a l  proposal d e f i c i e n t  i n  s e v e r a l  respects, 
p r i m a r i l y  i n  i t s  f a i l u r e  t o  s u b m i t  a d e q u a t e  p roof  of 
l i c e n s i n g  o f  t h e  p r o p o s e d  p r o f e s s i o n a l  p e r s o n n e l ,  d e s p i t e  
s p e c i f i c  i n s t r u c t i o n s  i n  S e c t i o n  J o f  t h e  RFP and a r e q u e s t  
d u r i n g  d i s c u s s i o n s  f rom BLM t o  d o  so. McCollum i n c l u d e d  
o n l y  r e sumes  of t h e  p r o p o s e d  p e r s o n n e l ,  and no copies of 
c u r r e n t  s t a t e  l i c e n s e s .  O t h e r  major c o n c e r n s  of BLM were: 
( 1 )  t h a t  M c C o l l u m ' s  p r o p o s e d  t r a i n i n g  and o r i e n t a t i o n  
program f o r  i m p l e m e n t a t i o n  o f  t h e  c o u n s e l i n g  s e r v i c e s  c o u l d  
n o t  a d e q u a t e l y  b e  c a r r i e d  o u t  by t h e  o n e  p e r s o n  p r o p o s e d ,  
and ( 2 )  t h a t  M c C o l l u m ' s  p roposed  s t a f f i n g  d e m o n s t r a t e d  a 

1 /  I n  i t s  comments o n  t h e  agency  r epor t ,  McCol lum a l so  
q u e s t i o n s  BLM's  price s c o r i n g .  M c C o l l u m  s t a t e s  t h a t  it d o e s  
n o t  u n d e r s t a n d  how i ts  i n i t i a l  pr ice  score o f  96.04 d ropped  
t o  a f i n a l  price score o f  43.32. The e x p l a n a t i o n  i s  t h a t  
t h e  scores were a s s i g n e d  u s i n g  t h e  lowest p r i c e  s u b m i t t e d  a s  
t h e  benchmark on  a 1 0 0 - p o i n t  scale. Under t h i s  method,  t h e  
lowest price r e c e i v e s  t h e  f u l l  score o f  100 and a l l  o t h e r  
p r i c e s  are  a s s i g n e d  scores on t h e  scale  based  o n  t h e  
d i f f e r e n c e  between t h e  benchmark and t h e  p r i c e  b e i n g  
s c o r e d .  M c C o l l u m ' s  i n i t i a l  pr ice ,  which was r e a s o n a b l y  
close t o  t h e  a w a r d e e ' s  i n i t i a l  price was i n c r e a s e d  i n  i t s  
BAFO w h i l e  t h e  l o w  p r ice  o f  Human A f f a i r s ,  which was used  a s  
t h e  benchmark,  was r e d u c e d  s u b s t a n t i a l l y  i n  i ts  BAFO. 
McCollum also s t a t e s  t h a t  it appears i t s  BAFO pr ice  was n o t  
u sed  i n  t h e  f i n a l  price s c o r i n g  s i n c e  t h e  p r i c e  shown on  t h e  
s c o r i n g  s h e e t s  f o r  M c C o l l u m  was lower t h a n  t h e  pr ice  e n t e r e d  
o n  i t s  BAFO. However, o u r  r e v i e w  o f  t h e  r e c o r d  i n d i c a t e s  
t h a t  BLM d i d  i n d e e d  u s e  McCollum's BAFO pr ice ,  b u t  s i m p l y  
a d j u s t e d  it downward f o r  p u r p o s e s  of  e v a l u a t i o n  t o  e l i m i n a t e  
a d d i t i o n a l  h o u r s  o f  c o u n s e l i n g  added  by M c C o l l u m ,  t h u s ,  
a l l o w i n g  e v a l u a t i o n  o f  p r ices  p r o p o s a l s  on a n  e q u a l  b a s i s  
u s i n g  t h e  minimum q u a n t i t i e s  i n c l u d e d  i n  t h e  RFP. 
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l a c k  o f  u n d e r s t a n d i n g  of t h e  l o g i s t i c s  r e q u i r e d  i n  p r o v i d i n g  
c o u n s e l i n g  s e r v i c e s  o u t s i d e  t h e  S a l t  Lake C i t y  area and  
t h r o u g h o u t  t h e  s t a t e  o f  Utah .  BLM a l s o  found t h a t  p o r t i o n s  
o f  McCollum's t e c h n i c a l  proposal s i m p l y  q u o t e d  v e r b a t i m  
s e v e r a l  s e c t i o n s  o f  t h e  s o l i c i t a t i o n  d e s c r i b i n g  t h e  s e r v i c e s  
r e q u i r e d  w i t h o u t  s t a t i n g  how those services would be 
p e r f o r m e d  by McCollum. 

I n  r e s p o n s e ,  McCollum a d m i t s  t h a t  it o n l y  s u b m i t t e d  r e s u m e s  
as p r o o f  o f  l i c e n s i n g  b u t  a r g u e s  t h a t  r e sumes  s h o u l d  be 
s u f f i c i e n t .  S i m i l a r l y ,  McCollum a d d s  t h a t  t h e  o n e  p e r s o n  
p r o p o s e d  t o  c o n d u c t  a l l  o f  t h e  t r a i n i n g  and o r i e n t a t i o n  
p r o g r a m s  s h o u l d  be s u f f i c i e n t  b e c a u s e  o f  t h a t  p e r s o n ' s  v a s t  
e x p e r i e n c e  i n  t r a v e l i n g  and p r e s e n t i n g  s u c h  programs o n  a 
much more rigorous s c h e d u l e .  A s  t o  B L M ' s  c o n c e r n s  w i t h  t h e  
l o g i s t i c s  o f  s t a f f i n g ,  McCollum s i m p l y  r e f e r s  t o  t h e  work 
p l a n  i n  i t s  BAFO w i t h o u t  f u r t h e r  e l a b o r a t i o n .  McCollum 
n e v e r  r e s p o n d s  t o  B L M ' s  cr i t ic ism t h a t  i t s  proposal q u o t e d  
s e v e r a l  s e c t i o n s  o f  t h e  RFP s t a t e m e n t  o f  work w i t h o u t  
e x p l a i n i n g  how McCollum would p e r f o r m  t h a t  work. 

Our r e v i e w  o f  t h i s  r e c o r d ,  i n c l u d i n g  McCollum's BAFO, t h e  
e v a l u a t o r s '  w o r k s h e e t s  and  t h e  s o u r c e  s e l e c t i o n  report 
summary, s u p p o r t  B L M ' s  c o n c l u s i o n  t h a t  McCollum's proposal 
was d e f i c i e n t  i n  t h e  respects d i s c u s s e d  above.  I n  a d d i t i o n ,  
t h e  w e a k n e s s e s  found  i n  McCollum's  p r o p o s a l  a l l  r e l a t e  t o  
t e c h n i c a l  e v a l u a t i o n  c r i t e r i a  or s u b c r i t e r i a  set o u t  i n  t h e  
RFP. T h i s  is n o t  d i s p u t e d  by McCollum. What t h e  r e c o r d  
e s t a b l i s h e s  i n s t e a d  i s  o n l y  a d i s a g r e e m e n t  o v e r  B L M ' s  
j u d g m e n t ,  which ,  a s  w e  i n d i c a t e d  a b o v e ,  is n o t  s u f f i c i e n t  t o  
s a t i s f y  t h e  p ro tes te r ' s  b u r d e n  o f  e s t a b l i s h i n g  improper 
t e c h n i c a l  e v a l u a t i o n .  T h i s  b a s i s  o f  McCollum's p ro t e s t  is  
d e n i e d .  

F u r t h e r ,  w e  w i l l  n o t  c o n s i d e r  t h e  o t h e r  protest  bases r a i s e d  
by McCollum. Under o u r  Bid  P r o t e s t  R e g u l a t i o n s ,  a p ro tes t  
b a s e d  upon a n  a l l e g e d  impropriety a p p a r e n t  from t h e  f a c e  of 
t h e  RFP must  be f i l e d  b e f o r e  t h e  time se t  f o r  c l o s i n g  d a t e  
f o r  receipt o f  proposals .  4 C.F.R. 5 2 1 . 2 ( a ) ( l )  ( 1 9 8 8 ) .  
McCollum's c o n t e n t i o n  t h a t  t h e  s o l i c i t a t i o n  s h o u l d  h a v e  b e e n  
se t  a s i d e  f o r  smal l  b u s i n e s s e s  is  an  a l l e g e d  s o l i c i t a t i o n  
impropriety s i n c e  it was c lear  from t h e  f a c e  o f  t h e  RFP t h a t  
t h e  s o l i c i t a t i o n  was i s s u e d  on  an  u n r e s t r i c t e d  b a s i s .  T h i s  
c o n t e n t i o n  is, t h e r e f o r e ,  d i s m i s s e d  a s  u n t i m e l y .  See - Lundin  
C o n s t r .  C o . ,  B-226209, B-226210, Feb.  20,  1987,  87-1 CPD 
11 198.  With r e s p e c t  t o  McCollum's r e q u e s t  f o r  a n  i n v e s t i g a -  
t i o n  t o  d e t e r m i n e  i f  B L M ' s  p r o c u r e m e n t  practices a re  
d i s c r i m i n a t o r y ,  w e  do n o t  c o n d u c t  i n v e s t i g a t i o n s  p u r s u a n t  
t o  o u r  b i d  p ro tes t  f u n c t i o n  f o r  t h e  purpose of  e s t a b l i s h i n g  
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t h e  v a l i d i t y  of p r o t e s t e r s '  s p e c u l a t i v e  s t a t e m e n t s .  See 
Electra-Motion,  I n c . ,  B-229671, Dec. 10, 1987, 87-2 C T  
n 5 8 1  . In a d d i t i o n ,  t h e  record  i n  t h i s  p r o t e s t  r e v e a l s  no 
e v i d e n c e  of d i s c r i m i n a t i o n  i n  t h i s  procurement.  

The p r o t e s t  is  d e n i e d  i n  p a r t  and d i s m i s s e d  i n  p a r t .  

Jam& F .  Hinchman 
General  Counsel  
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